REPUBLICA MOLDOVA
CURTEA CONSTITUTIONALA

PCC-01/94g Kummnjy, 1 oktsiopsa 2018 roaa

I'-ny Auppuany KAHIY
IIpeacenareaio [lapaamenta Pecnyoankn MoJsigoBa

IMPEACTABJIEHHUE

B IMocranoBnennu Ne 22 ot 1 oktsa6pst 2018 roga KoHCTUTYIIMOHHBIN CyJ TIPU3HAT
HEKOHCTUTYIMOHHBIM 1. ) 4. (3) cr. 328 VYromoBHoro komekca PecryOmuku
Momnnosa.

KOHCTUTYIIMOHHBIN Cyq yCTaHOBWJ, 4YTO HET HOPMAaTUBHOTO TIOJOXKEHUS,
OTIPENIETISIONIETO MOHITHE «TSIKKHE TOCIEIACTBUSLY, MPUMEHSEMOTO B cTaTthe 328
4.(3) n. d) YromoBHoro kojekca. 3aKOH TaKXK€ HE YCTaHABIMBAET HUKAKUX
MaTepUaIbHBIX KPUTEPUEB, KOTOPBIE OBl ONPEACNSIN TSHKECTh TaryOHBIX
nocneAcTBuil. Tak, CylIecTByeT pPHCK, YTO OLIEHKAa TSHKECTH COJESHHOro Oyaer
OCYIIECCTBIISATECS HA OCHOBE TIPOM3BOJIBHBIX W JUCKPCIIMOHHBIX KPHUTEPHEB CO
CTOPOHBI T€X, KTO HaJleJIeH MOJTHOMOYHSIMH IPUMEHEHHSI YTOJIOBHOTO 3aKOHA.

Opnnako KOHCTUTYIIMOHHBIH Cya OTMEYaeT, 4YTO, XOTh M ObUIa yCTaHOBJICHA
HEKOHCTUTYIIMOHHOCTH cTaThu 328 4. (3) m. d) YromoBHOro Kojekca, 3TO HE MEIIaeT
[TapmaMeHTy yTOYHHTH TapaMeTphl W COJCPIKAHUE ITOTO KBATH(PHUIIMPYIOIICTO
npu3Haka. B 9T monoeHUs cleayeT BHECTH H3MEHEHHUS B IENIIX YETKOTO H
TOYHOTO OMNPEACICHUS «TSHKKHX TOCIEACTBHI» B KOHTEKCTE MPECTYIUICHUS 10
MPEBBIIICHUIO BIACTH WM CIYKEOHBIX MOJTHOMOYHH.

KpOMe TOIr0, YYHUTBIBas, 4YTO IIOHATHUC «TSAXKKHUC ITOCICACTBUA» BCTPCUACTCA U B
APYyrux CTaTbiax YT010BHOTO KOACKCa, KOHCTHTYHHOHHLIP’I CyA YKa3bIBaACT
HapnaMeHTy Ha HGO6XOI[I/IMOCTB MNPUBCACHNA B COOTBCTCTBHUEC YI'OJIOBHBIX HOPM C
CYKACHUAMU, U3JIOKCHHBIMHA B YKA3dHHOM IMOCTAHOBJICHUH.

PyKOBOACTBYSCh TOJOKEHUSIMHU  CT. 28" 3akoma o Koncturynmonnom cynue,
Konctutynmonssiii  cyn  mpocur  IlapmamMeHT — paccMOTpeTh — Hacrosiee
IpPEACTAaBICHHE U COOOIIUTh O pe3ylbTaTax €ro pacCMOTPEHUs B CpOK,
[IPENYCMOTPEHHBIN 3aKOHOM.
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