Republica Moldova

CURTEA CONSTITUTIONALA

[TepeBon

OITPEJAEJIEHUE

IO 3ampoCy O MPUOCTAHOBIICHUH AeicTBHs YKka3a [Ipesunenta Pecybnuku
Mosnmosa Ne 32-IX ot 11 deBpans 2021 roga o BEIABMIKEHUN KaHAHUIaTa Ha
JOJIKHOCTH IPEMbEP-MUHUCTPA

(obpawenue Ne 30a/2021 2.)



OIIPEJIEJIEHME I10 3AIIPOCY O IIPUOCTAHOBJIEHMU JENCTBUS YKA3A IIPE3UIEHTA
PECITYBJIMKY MOJIJOBA Ne 32-1X OT 11 ®EBPAJIA 2021 T'OJA O BhIABIMKEHWUN
KAHIUJATA HA JOJDKHOCTDL ITPEMBEP-MUHHUCTPA

KUIINHDY
16 deBpans 2021 r.

KoHCcTUTYIIMOHHBIN CYJ] B COCTaBeE:
Homuuka MAHOJIE, npedceoamens,
Huxomae POIIKA,

Jlro6a IIOBA,
Cepreit LIYPKAH,
Bnamumup LIYPKAH, cyowu,

P Y9aCTUU HOMOWHUKA cyObu, JlyMUTpy ABOpHUKA,

[IpuHrMast BO BHUMaHue o0palieHue,

3apeructpupoBanHoe 12 ¢espans 2021 roxa,

paccMOTpeB MpeABapUTEIbHO YKa3aHHOE OOpalleHue,

YVUUTHIBAs aKThI U MaTepUabI JIeTa,

poBeAs 0OCYXKIICHHE B cOBemaTeapHoi komHare 16 despans 2021 r.,

YCTAHOBMIJI

1. OcHoBaHMeM [UIsI pPAcCMOTpPEHHs Jela TOCIY)XUJIO oOpalieHue,
npeacrtaBieHHoe B Konctutynmonseii cyn 12 deBpans 2021 roma
nenyraramu [lapaamenta Pecniyonuku Mongosa Bacunuem bosst, I'puropuem
HoBak u Anexcannpom Cyxomoiibcku, B mopsigke cratbu 135 4. (1) m. a)
Konctutynuu, crateu 25 n. g) 3akoHa 0 KOHCTUTYLIMOHHOM cyzie U cTaTbu 38
4. (1) m. g) Komekca KOHCTUTYITMOHHOM FOPUCIUKITUH.

2. Astopbl oOpameHusi npociT KOHCTHUTYIHOHHBIH Cyl TpPOBEPUTH
KOHCTUTYITMOHHOCTh YKa3a [Ipesmaenra PecniyOnuku Mongosa Ne 32-1X ot
11 deBpans 2021 roga o BRIABMKEHUHM KaHIUAaTa HA JOHKHOCTH MPEMbEp-
MUHUCTDA.

3. B 1o xe Bpems, aBTOpHI oOpaiieHuss mpocsiT KOHCTUTYIIMOHHBIA Ccya
MPUOCTAHOBUTH  JIEHCTBHE  OCHApUBAEMOIrO  yKa3a, OTMETUB, 4YTO
npenycMoTpeHHble KoHCTUTynmeld TOpsaoK ©  Cpoku  (hopmupoBaHUS
[IpaBuTEnbCcTBAa HAXOJAATCS B HEMOCPEICTBEHHOM 3aBUCUMOCTH OT JIEUCTBUSA
ocrnapuBaemoro akrta. [lo 3Toil mpUuYKMHE MPUOCTAHOBJICHHE JAHHOTO YyKa3a
SIBISICTCS. HEOOXOJIUMON Mepoil BO HM30ekKaHHE «HEMHUHYEMOTO yIiepOa u
HETaTUBHBIX MMOCIICICTBUIN.

4. PaccMmoTpeB 3ampoc O MNPUOCTAHOBICHUH, KOHCTUTYILIMOHHBIN Cy[
OTMEYAET, YTO aBTOPHI HE 00OCHOBAIM BO3MOKHOE PUUYNHEHHE HEMUHYEMOTO
yiiepOa B ciaydae He npuoctaHoBieHust Ykaza Ne 32-1X ot 11 despams 2021
rona. O4eBHMIHO, YTO OCMAPUBAEMBIA YKa3 BIUSET Ha MOPSIAOK M CPOKH,
npeaycMotpeHnbie  Konctutymueit st dopmupoBanust [IpaBurenbcTsa.
OpHako mpocTas cChlIKa Ha OYEBHUIHBIN (QakT, 6€3 T0Ka3aTeIhCTBa aBTOPaAMH
HEMOMpaBUMOI0  XapakTepa pHUCKAa, HE ABIAETCA JOCTaTOYHBIM U
yOemuTENbHBIM ~ OOOCHOBaHWEM  JUIi  TPUOCTAHOBICHUS  JIEUCTBUS



OITPEJIEJIEHUE T10 3AIIPOCY O [IPUOCTAHOBJIEHUU JENCTBUS YKA3A TTPE3UJIEHTA
PECITYBJIMKA MOJIJTOBA Ne 32-IX OT 11 ®EBPAJIS 2021 TOZA O BBIJIBIDKEHUN
KAH/IUJATA HA JIOJDKHOCTD IIPEMBEP-MUHUCTPA
ocrapuBaemMoro ykasa. B cBoell npakTtuke KOHCTUTYIIMOHHBIN cya oTMedal,
YTO B CIIy4ae CChUIKM HA HApYyILIEHUE OJHOM M3 00JacTeil, MpeayCMOTPEHHBIX
cratheii 25! 4. (2) m. 1) 3akona o KoHCTUTYIHOHHOM cyjie ¥ cTaThei 7' u. (2)
n. 1) Komekca KOHCTUTYIIMOHHOW IOPUCIAMKIIMM, JODKHO OBITH JTOKa3aHO
HAJIMYME pPHUCKA BO3MOXKHOTO HEMHUHYEMOTO YyIiepbda U HEImOmpaBUMbBIX
HETaTUBHBIX TOCHencTBUi. Jlake eciam CyIecTBYeT aOCTPaKTHBIN pPHCK,
3arpockl 0 MPUOCTAHOBIICHUU JEHCTBHUS OCMAPUBAEMBIX aKTOB JIOJDKHBI OBITh
COCTaBJICHbl YOEIUTEIbHO, a HE TMPOCTHIM IMEPEUNCICHHUEM HEKOTOPBIX
OCHOBHBIX IIEHHOCTEU. TOJIBKO CChUIKA HA HAJIMYME PUCKA U NEPEUUCIICHUE
psila OCHOBHBIX IEHHOCTEH HE SBISETCS JOCTATOYHBIM U YOeIUTEIbHBIM
OCHOBAHUEM JUJIs1 IPUOCTAHOBJIEHMS IeHCTBUS ocniapuBaeMoro akra (cM. OKC
No 150 ot 22 nexabpst 2020 roga, §9; OKC Ne 160 ot 29 nexabps 2020 roxa,

§§ 11-13; OKC Ne 161 ot 29 nekabps 2020 roaa, § 15).

5. Bmecte ¢ Tem, KOHCTUTYLIMOHHBIM Cya OTMEYaeT, 4YTO B LEIAX
COOJTFOICHUSI IPUHITUIA KOHCTUTYIHOHHOU TosuTbHOCTH (cM. [TKC Ne 7 ot 18
Mmas 2013 rona, § 49; IIKC Ne 33 ot 10 okts16ps 2013 roxa, § 50; ITKC Ne 30
ot 8 nexabps 2015 roxa, § 43), B cmyyae ocrapuBaHusl KOHCTUTYIIHOHHOCTH
ykaza Ilpesunenta PecnyOnuku O BBIIBH)KEHUM KaHIUAATa Ha JIOJKHOCTH
npemMbep-MuHUCTpa, llapiaMeHTy  HaaneXUT  JOXKIATbCS  PEIICHUs
KoHcTuTylinoHHOro cyma W HayaThb COOTBETCTBYIOIIYIO MapiaMEHTCKYIO
MPOLIEAYPY TOJBKO MOCTE MPU3HAHUS YKa3a KOHCTUTYLUUOHHBIM (CM., mutatis
mutandis, ITKC Ne 9 ot 14 ¢eBpans 2014 rona, § 68; I[TKC Ne 12 ot 7 mas 2020
rona, § 88; OKC Ne 137 ot 7 nekabps 2020 roxa, §12).

[To >TUM OCHOBaHMSM, B COOTBETCTBHH CO cTaThsaMu 135 4. (1) m. a) u 140
Koncrurymun, cratheii 25! 3akona o KoncTuTymonsoM cyze, cratbamu 6, 7',
61 u 64 Konexca KOHCTUTYLIMOHHOM I0PUCAUKIMU, KOHCTUTYIIMOHHBIH cyA

ONOPEJAEJHAJI:

1. Omknonums 3ampoc nenyratoB [lapmamenra PecmyOnmuku MonnoBa
Bacunmua bons, I'puropuss HoBak u Anekcanapa CyXOoI0dbCKH O
NpUOCTaHOBIIEHUH JeiicTBUs Ykasa [Ipesunenta Pecrybmuku Moingosa Ne32-
IX or 11 depans 2021 roma o BBIABM)XCHHHM KaHIWJaTa Ha JIOHKHOCTH
IIPEMbEP-MUHUCTPA.

2. Hacrosimee onpezneneHne sSBIseTCS OKOHYATEIbHBIM, 00)KAIOBAaHUIO HE
MOJUIEXKHT, BCTYIAET B CHIy CO JAHSA NMPUHATHS U nmyonukyercs B «Monitorul
Oficial al Republicii Moldovay.

IIpencenarenanb Jdomauka MAHOJIE

Kuwiunsy, 16 ¢pespans 2021 2.
OKC Mo 20
Heno Ne 30a/2021 2.



