Republica Moldova

CURTEA CONSTITUTIONALA

[TepeBon

OIIPEJAEJIEHHUE

00 OTKJIOHEHHMH 3aIpoca O MPHUOCTAHOBJICHUH JICHCTBUS MOJIOKEHUN B
nyHKTax 2, 3,4 u 5 ct. I 3akona Ne 54 ot 17 mapra 2020 roga o BHeCEHUH
U3MEHEHHUH B 3aKOH O peXXuMax 4pe3BblYaiiHOro, 0CaJHOTO ¥ BOEHHOTO
nosioxkeHust Ne 212/2004, HexoTopsIx nostoxxenuit 3akona Ne 212 ot 24
utoHda 2004 roja 0 pexuMax 4ype3BblYaiiHOI0, OCaJIHOI0 ¥ BOEHHOTO
nonoxxeHus u Ilocranosnenus [lapinamenTta Ne 55 ot 17 mapra 2020 roza
00 00BSBIICHUH YPE3BBIUAHHOTO TIOJ0KEHUS

(Obpawernue Ne 47a/2020 2.)

KHUILIMNHD2Y

24 mapta 2020 1.



OINPEJIEJIEHUE OB OTKJIOHEHUM TPESOBAHMSI O ITPUOCTAHOBJIEHUN
JEEMCTBUSA OCITAPUBAEMBIX AKTOB

KoHcTuTylmoHHsli CyJ B COCTaBe:

Bnamumup LIYPKAH, npeoceoameny,

Dnyapn ABABEPT,

Jomunka MAHOJIE,

Hukonae POIIKA,

Jlro6a IIOBA,

Cepreii LIYPKAH, cyobu,

IIPU y4aCTUU NOMOWHUKA cyObU, JIlyMuTpy ABOpHUKA,

[TpuHuMas BO BHUMaHUE OOpallieHue,
3apeructpupoBanHoe 23 mapta 2020 r.,

paccMOTpeB MpeABAPUTEIHHO YKa3aHHOE 00paleHue,
YUUTBIBas aKThl U MaTEpUAIIBI J€Na,

npoBeas 00CyX/IeHUE B COBEIATEIbHOW KOMHATE,

YCTAHOBMIJI

OcHOBaHMeM I pacCMOTpEHHs Jeja MOCIY)XMJIO OOpalleHue,
npencraBieHHoe B Konctutynmonnslii cyz 23 mapra 2020 roga, B nopsaxe
cratbn 135 u. (1) m. a) Koucrurymuu, crareu 25 n. g) 3akoHa O
KOHCTUTYIIMOHHOM cyae u crarbu 38 4. (1) m g) Koxekca
KOHCTUTYLIMOHHOM IopucAMKiuu, Aenyratamu llapmamenta PecrnyOnuku
MonnoBa, Auapuanom Kanny, Cepmxuy CeipOy, Eneonopoii I'payp u
Kopnenny [lagnesuu.

ABTOpBl OOparieHuss npocaT KOHCTUTYLIMOHHBIM Cya TpPOBEPUTH
KOHCTUTYLMOHHOCTD CJIEIYIOLIUX 3aKOHOIATEIIbHBIX MOJIOKEHUMN:

- yHKTHI 2, 3,4 u 5 cT. [ 3akona Ne 54 ot 17 mapta 2020 roa o BHECEHUA
U3MEHEHUH B 3aKOH O peXHMMax 4Ype3BbIYalHOTO, OCAAHOIO M BOEHHOIO
mostoxkenust Ne 212/2004;

- crarbu 20 1. k), 22 1. 1), 24 n. g) u 25 1. j) 3akoHa Ne 212 ot 24 utoHs
2004 rona o pexxuMax 4Ype3BbIYAHHOTO, OCATHOTO U BOEHHOTO IMOJIOXKEHUS
u

- CHHTarMa <«JIpyrux IeWcTBUH, HEOOXOOUMBIX» B CTaTbe 2 MNKT. 12)
[TocranoBnenus [Tapmamenta Ne 55 ot 17 mapra 2020 rona 06 oObsiBIeHUN
YPE3BBIYANHOTO MOJIOKEHUS.

B To xe Bpems, aBTOphl OOparieHus NpociaT KOHCTUTYIMOHHBIA CyA
IPUOCTAHOBUTH JIEHCTBUE OCIAPUBAEMBIX HOPM, B TOpSIKE CTaThu 25!
3akona Ne 317 ot 13 nmekabps 1994 roma o KoHctutynmoHHOM cyne U
cratbu 7' Kojekca KOHCTUTYLHOHHOM ropucaukiuu Ne 502 ot 16 uions
1995 rona.

PaccmoTpeB 3ampoc 0 NPUOCTAHOBJIEHHWM JEHCTBUS OCIApUBAEMBIX
akToB, KOHCTUTYLIMOHHBII CyZl OTMEYAET, YTO B €ro 000CHOBAaHHE aBTOPBI
oOpalieHuss OrpaHUYMIIMCh MPOCTBIMH YTBEPKICHUSAMU O TOM, YTO
oclapuBaeMbIe TOJIOKEHUSI MOTYT HAHECTH CEpbe3HBIH yIIepO mpaBaM H
OCHOBHBIM cB0OOJaM uenoBeka. Tak, KOHCTUTYIIMOHHBIH CyJl CUUTAET, YTO
B CJydae, €Clii aBTOp OOpaIleHUsl CChUIAETCS Ha BO3MOXKHOE HapyIIEHUE
OJIHOM M3 oOnacTel, MpeaycMOTPEeHHbIX cTatheii 25! u. (2) nkT. 1) 3akoHa



OMNPEJIEJIEHUE Ob OTKJIOHEHUU TPEBOBAHMSI O IIPHOCTAHOBJIEHUM
JIEVICTBUS OCITAPUBAEMBIX AKTOB

Ne 317 ot 13 nexabps 1994 rojga o KoHCTHTYIMOHHOM Cyjie H cTaThei 7' .
(2) nkr. 1) Konekca koHcTuTylnoHHOM topucaukuuu Ne 502 ot 16 uroHs
1995 ronma, TO OH AOKEH MPUBECTH JOBOJBI O TSKECTH BO3MOMKHOTO
yiiep6a, a TakkKe O PUCKEe HEU30SKHBIX M HETONPAaBUMBIX HEraTHBHBIX
nocnencTBuil. Jlaxke eciim 3TOT pUCK SABIsIETCS aOCTPAKTHBIM, X0JaTalCTBa
O TIPUOCTAHOBJIIEHWM  JIEUCTBUSA  OCIIAPUBAEMBIX  AKTOB  CIEAYET
oOocHOBBIBaTh. [IpocTasi cchulka Ha PHUCK HE SIBISETCA JTOCTaTOYHBIM M
yOeauTenbHbIM ~ OOOCHOBaHMEM Uil NPHOCTAHOBJICHUS  JEHCTBUSA
OCIIApUBAEMOT0 aAKTA.

VYuutbiBas BBIIIEU3T0XKEHHOE, KOHCTUTYIIMOHHBIA CyJI CUMTaeT
HEOOXOJUMBIM OTKJIOHHTh JaHHOE€ TpeOOBaHHME TIO0 TPUYMHE €ro
HEOOOCHOBAHHOCTH.

[Io sTUM OCHOBaHMSM, B COOTBETCTBHM cO cTaThed 135 u. (1) m. a)
KoHcTuTynuu, cratheii 25' 3akona o KOHCTUTYIIMOHHOM Cyjie, CTaThsIMH 6,
7', 61 1 64 Kosiekca KOHCTUTYLMOHHON IOPUCIUKIMH, KOHCTHTYIIMOHHBII
cya

ONNPEAEJHAJ:

1. Omxnonums 3anpoc aemnyratoB [lapramenta Peciybmuku Moszosa,
Anpnpuana Kanpny, Cepmxuy CeipOy, Eneonopsr I'payp um Kopuemmy
[TagHeBUY O MPUOCTAHOBIECHUU JEHUCTBUS CIEIYIOUIMX 3aKOHOJIATEIbHBIX
MOJIOKEHUI

- yHKTHI 2, 3,4 u 5 cT. [ 3akona Ne 54 ot 17 mapta 2020 roa o BHECEHUA
U3MEHEHUH B 3aKOH O peXHMMax 4Ype3BbIYalHOTO, OCAAHOIO M BOEHHOIO
mostoxkenust Ne 212/2004;

- crarbu 20 1. k), 22 1. 1), 24 n. g) u 25 1. j) 3akoHa Ne 212 ot 24 utoHs
2004 rona o pexxuMax 4Ype3BbIYAHHOTO, OCATHOTO U BOEHHOTO IMOJIOXKEHUS
u

- CHHTarMa <«JIpyrux JeWcTBUM, HEOOXOOUMBIX» B CTaTbe 2 MNKT. 12)
[TocranoBnenus [Tapmamenta Ne 55 ot 17 mapra 2020 rona 06 oObsiBIIeHUN
YPE3BBIYANHOTO MOJIOKEHUS.

2. Hacrosmiee ompezeneHue BCTyMaeT B CHIY CO JHS NPUHATHA U
nyonukyercs B «Monitorul Oficial al Republicii Moldovay.

IIpencenarenn Baagumup HYPKAH

Kuwiunsy, 24 mapma 2020 2.
OKC M 36
Heno Ne 47a/2020 2.



